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Customs and Border Protection proposes 
expansion of Biometric Fee for H-1B and L-1 
visa petitions

By Will Krasnow
Boston Office

U.S. Customs and Border Protection has proposed a new rule for the 9-11 
Response and Biometric Entry-Exit Fee for H-1B and L-1 Visa Petitions. 
Under the proposal, the fee requirement would be expanded to nearly all 
covered H-1B and L-1 petitions.

Current versus proposed

Currently, initial filings (including change of employer petitions) for 
individuals who work for “covered employers” must include a 9-11 
Response and Biometric Entry-Exit Fee. The Biometric Fee is $4,000 for 
H-1B petitions and $4,500 for L-1 (intra-company transferee) petitions. This 
is in addition to other applicable fees.

An employer is “covered” if it has 50 or more employees in the United 
States, and if more than 50 percent of its employees are in H-1B or L-1 
status.

Under the current rule, the Biometric Fee is not required for H-1B or L-1 
extensions of stay.

The proposed rule would require payment of the applicable Biometric 
Fee not only for initial filings, but also for extension of stay requests (for 
example, when the individual needs an extension to continue employment 
with the same employer). Petitioners filing an amended petition without an 
extension of stay request would not be subject to a Biometric Fee.

The Biometric Fee is in addition to the $500 Fraud Prevention and 
Detection Fee, to fees under the American Competitiveness and Workforce 
Improvement Act of 1998 (applicable to H-1B petitions), and to the 
increased fees that took effect on April 1 of this year.

The proposed expansion of the Biometric Fee would apply to petitions filed 
on or before September 30, 2027.
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Constangy, Brooks, Smith & Prophete offers a wider lens on workplace law. We have 
counseled employers exclusively since 1946. With offices in 21 states, we are one of the 
largest labor and employment law practices in the U.S., with a growing Cybersecurity & 
Data Privacy practice group to match. Constangy has been named as a top firm for women 
and minorities by organizations including Law360, the National Law Journal and Vault.
com. Many of our more than 225 attorneys have been recognized by leading authorities 
such as Chambers USA®, The Best Lawyers in America® and Martindale-Hubbell. Find out 

more about us online at www.constangy.com. 

Office Locations
 Alabama, California, Colorado, District of Columbia, Florida, Georgia, Illinois, Indiana, 
Maryland, Massachusetts, Missouri, Minnesota, New Jersey, New York, North Carolina, 

Oregon, Pennsylvania, South Carolina, Tennessee, Texas, Virginia and Washington.
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Background 

After the terrorist attacks on September 11, 2001, the 9/11 Commission recommended 
assessing a Response fee to help pay for biometric entry and exit programs. A national 
security statute was enacted, with updated versions in 2010 and 2015. 

Next steps for covered employers

The CBP is accepting comments about the proposed rule through July 8, and the 
rulemaking process can take several months. Assuming the proposed rule becomes 
final, covered employers will be looking at significantly increased costs associated with 
their employment of H-1B and L-1 workers.


